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Claim 43 is objected to for being redundant. Note that claim 39, line 9 recites the 
step of "validating the data". Thus it is redundant for claim 43 (which depends on claim 
39) to recite "The method of claim 39 in which the data is validated.". Claim 43 must be 
cancelled to eliminate this redundancy. 

Claim 51 is objected to for containing a grammatical error. In claim 51 , line 1 , 
-a- should be inserted after "is". 

Claims 57 and 58 are objected to for referring to a "second" microprocessor. 
This appears to constitute an error in syntax since no "first" microprocessor is previously 
recited in any of claims 50, 57, or 58. Therefore the word "second" should be deleted in 
claims 57 and 58. 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claim 38 is rejected under 35 U.S.C. 102(b) as being anticipated by Gemmel et 
al (U.S.P. 5,691,919, cited on the PTO-1449 filed October 19, 2001). The patent to 
Gemmel et al discloses a method for tracking usage parameters of product pulled from 
a roll, in which the product upon the roll is separated into a plurality of units along its 
machine direction, whereby a series of pulls comprise a dispensing event, the method 
comprising: obtaining data related to rotation of a rotating member 28, 30, Fig. 1 in a 
spindle apparatus (using the magnetic sensing apparatus 34, Fig. 1 , 46, Fig. 3, the data 
representing values proportional to the degree of rotation of the rotating member, 
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providing a first microprocessor (CPU 18, Fig. 5) capable of receiving and processing 
said data, and computing by said first a set of parameters or values from said data 
comprising the number of units per event (see col. 4, lines 1-8 which state that the 
control unit may be programmed to calculate the amount of toilet tissue taken by a user 
per discrete pull). 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 39,41,45-47,50,52-54, and 57,58, and 61-64 are rejected under 35 U.S.C. 
103(a) as being unpatentable over Gemmel et al (U.S.P. 5,691,919). in view of 
Toussant et al (both cited on the PTO-1449 filed October 19, 2001). The patent to 
Gemmel et al discloses a method for collecting and transmitting data related to the 
amount of product pulled from a product roll in a series of dispensing events, 
comprising: providing a spindle assembly operably connected to a product roll, 
accumulating data using said spindle assembly, the data comprising at least the amount 
of product pulled from the roll, providing an electronic linkage from the spindle assembly 
to a receiver and transmitting a signal comprising in part said data from the spindle 
assembly to the receiver. To include the date and time corresponding to the dispensing 
event in Gemmel et al as suggested by Toussant et al (at col. 8, lines 52-55) would 
have been obvious since the company providing the dispensed product would have 
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additional data that would allow the company to identify the degree to which various 
groups of individuals who are present at different times have used their product. 
With regard to claims 39 and 54, it would have been deemed obvious that multiple 
product rolls could be used to provide multiple data sets since Gemmell et al state that 
"paper use at the dispensing location" is to be "monitored and studied". It is well known 
to one of ordinary skill that a plurality of rolls of toilet paper are used by users at a 
particular toilet location and that the use of these plurality of rolls constitutes "paper 
use". Therefore multiple data sets of data would be generated from such "paper use" 
and the data would comprise the amount of product pulled from these plurality of rolls in 
multiple pulling events. Further it is well known to one of ordinary skill that data is 
"validated" in a CPU (Central processing unit) of a microprocessor since data is 
processed through a series of logic gates within the CPU to verify that it is properly 
formatted. 

Claim 40 and 51 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Gemmel et al in view of Toussant et al as applied to claims 50,52,53, and 61-64 above, 
and further in view of Simakrai et al (all cited on the PTO-1449 filed October 19, 2001). 
To construct the receiver 14, Figs. 1-7 in the formed method of Gemmel et al with a 
means that makes an audible sound as suggested by Simakrai et al (at col. 3, lines 54- 
59 and col. 4, lines 7-16) would have been obvious since a person using the apparatus 
would be made aware of the product depletion without having to read the visual display. 
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Claims 42-44,48,49,55,56,59, and 60 are objected to as being dependent upon a 
rejected base claim, but would be allowable if rewritten in independent form including all 
of the limitations of the base claim and any intervening claims. 

Claims 1-37 and 65-94 are withdrawn from further consideration pursuant to 37 
CFR 1 .142(b) as being drawn to a nonelected species, there being no allowable generic 
or linking claim. Election was made without traverse in Paper No. 9. It is noted that 
applicant states that various dependent claims (claims 82-94) have been added that are 
directed to a nonelected species. Since generic claim 38 has not been allowed these 
claims have been withdrawn as being directed to a nonelected species. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Peter P Nerbun whose telephone number is 703-308- 
0955. The examiner can normally be reached on M-F (1 st Week) M-Th (2d Week). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John J Calvert can be reached on 703-305-1025. The fax phone number for 
the organization where this application or proceeding is assigned is (703) 872-9306. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 703-308- 
0861. 



Peter Nerbun 
October 29, 2003 




Primaiy Examiner 



